8 46-25. Sale of standing timber on partition; valuation of life estate.

When two or more persons own, as tenants in common, joint tenants or copartners, a tract
of land, either in possession, or in remainder or reversion, subject to a life estate, or where one
or more persons own a remainder or reversionary interest in a tract of land, subject to a life
estate, then in any such case in which there is standing timber upon any such land, a sale of said
timber trees, separate from the land, may be had upon the petition of one or more of said
owners, or the life tenant, for partition among the owners thereof, including the life tenant,
upon such terms as the court may order, and under like proceedings as are now prescribed by
law for the sale of land for partition: Provided, that when the land is subject to a life estate, the
life tenant shall be made a party to the proceedings, and shall be entitled to receive his or her
portion of the net proceeds of sales, to be ascertained under the mortality tables established by
law: Provided further, that prior to a judgment allowing a life tenant to sell the timber there
must be a finding that the cutting is in keeping with good husbandry and that no substantial
injury will be done to the remainder interest. (1895, c. 187; Rev., s. 2510; C.S., s. 3236; 1949,
c. 34; 1975, c. 476, s. 1; 1997-133, s. 3.)
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